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SUBSTI TUTE SENATE BI LL 5226

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Conmmittee on Governnment Operations & Elections (originally
sponsored by Senators QOCenmig, Fairley, Rockefeller, Kohl-Wlles and
Kl ine; by request of Governor G egoire)

READ FI RST TI ME 02/ 05/ 07.

AN ACT Relating to funding of judicial election canpaign expenses;
amendi ng RCW 42.52. 180, 42.17.020, 42.17.128, 42.17.130, and 42.17.640;
adding new sections to chapter 42.17 RCW creating new sections;
prescri bing penalties; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. |[INTENT. This act, the judicial independence
act, introduces a voluntary pilot canpai gn funding systemfor appellate
judicial positions that is intended to reduce the inpact of specia
interests in judicial canpaigns.

NEW SECTION. Sec. 2. This act my be known and cited as the
judi cial independence act.

NEW SECTION. Sec. 3. EXPLORATORY FUNDS. (1) A potentia
candidate for the suprenme court or the court of appeals who is
interested in participating in the judicial independence act program
and receiving public financing for his or her election canpaign may
raise exploratory funds during the exploratory period beginning one
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hundred twenty days before the date when filing for the office is first
permtted and ending at the close of the regular filing period for the
of fice.

(2) Exploratory fund contributions may not exceed one hundred
dol |l ars per donor.

(3) The total amount of exploratory funds is limted to twenty
t housand dol lars for candidates for the suprene court and ten thousand
dollars for candidates for the court of appeals.

(4) A candidate interested in participating in the judicial
i ndependence act program and receiving public financing for his or her
el ection canpaign may only accept exploratory funds from i ndivi dual s.
A candi date may not accept any funds frompolitical commttees, unions,
corporations, business entities, or other organizations during the
period that exploratory funds are being raised.

(5 A candidate may contribute up to five thousand dollars in
exploratory funds fromhis or her personal funds, and imediate famly
menbers may contribute up to an aggregate total of five thousand
dollars in exploratory funds without violating this section.

(6) The comm ssion shall adopt rules concerning reporting and
auditing of contributions under this section.

NEW SECTI ON.  Sec. 4. QUALI FYI NG CONTRI BUTI ONS. (1) In order to
qualify for participation in the judicial independence act program
candidates nust raise qualifying contributions in the followng
anmount s:

(a) For candidates for the suprenme court: At |east ten thousand
dollars and not nore than fifty thousand doll ars;

(b) For candidates for the court of appeals: At |east two thousand
dollars and not nore than ten thousand doll ars.

(2) A qualifying contribution nust:

(a) Be in an anpunt of at |east ten dollars and not nore than one
hundred dol | ars;

(b) Be from an individual registered to vote in the state of
Washi ngt on. No qualifying contributions my be from political
conm ttees, uni ons, cor porations, busi ness entities, or other
or gani zati ons;

(c) Be identified as a qualifying contribution;
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(d) Be in the formof a check or paid with a credit or debit card
that matches the nanme and address of the registered voter who is
contributing to the candi date.

(3) For candidates for the suprene court, qualifying contributions
must conme fromat |east five hundred contributors, and for candi dates
for the court of appeals, qualifying contributions nust cone from at
| east one hundred contri butors.

(4) The conmm ssion shall determne whether or not sufficient
qualifying contributions have been received to qualify for
participation in the judicial independence act program

(5) Potential candidates nmust raise qualifying contributions in the
period begi nning one hundred twenty days before the date when filing
for the office is first permtted and ending sixty days prior to the
primary el ection.

(6) The comm ssion shall adopt rules concerning reporting and
auditing of contributions under this section.

NEW SECTION. Sec. 5. JUDI ClI AL | NDEPENDENCE ACT PLEDGE. (H A
participating candidate may choose to sign the judicial independence
act pl edge.

(2) The judicial independence act pledge reads as follows:

"I (nanme of participating candi date) agree to:

1. ldentify in all canpaign conmunications that | am a judicial
i ndependence act candi dat e;

2. Not wuse judicial independence act funds for disparaging or
di srespectful communi cati ons;

3. Publicly request that no independent expenditures be nade
favoring ny canpai gn or opposing any other candidates in the race;

4. Participate in at |east one public judicial forum and

5. If I wthdraw from the program identify in all canpaign
communi cations that | have so w thdrawn."

(3) Signing the judicial 1independence act is voluntary. Not
signing the pledge will in no way inpact a candidate's eligibility to

participate in the program
(4) Nothing in this section prevents a nonparticipating candi date
fromagreeing to abide by the judicial independence act pledge.
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NEW SECTION. Sec. 6. PARTICIPATION I N THE JUDI Cl AL | NDEPENDENCE
ACT. (1) The comm ssion shall determ ne whether or not a candidate is
qualified to participate in the judicial independence act program and
receive public financing for his or her election canpaign.

(2) In order for a candidate to qualify to participate in the
judicial independence act program and receive public financing for his
or her election canpaign, the conm ssion nust determne that the
candi date received only exploratory funds under section 3 of this act
and qualifying contributions under section 4 of this act, and did not
recei ve any other contributions.

(3) Once a candidate has qualified to participate in the judicial
i ndependence act program that candidate may not raise or receive any
addi tional funds, other than funds authorized by this act.

NEW SECTION. Sec. 7. PUBLIC FINANCI NG (1)(a) Participating
suprene court candidates in a contested primary shall receive a primary
di sbursenent of sixty tinmes the candidate filing fee.

(b) Participating court of appeals candidates do not receive a
primary disbursenent, except that a participating court of appeals
candidate in a contested primary or general election with only two
candidates in the primary shall receive a primary di sbursenent of eight
tinmes the candidate filing fee.

(2)(a) Participating suprenme court candidates in a contested
general election shall receive a general election disbursenent of sixty
tinmes the candidate filing fee.

(b) Participating court of appeals candidates in a contested
general election shall receive a general election disbursenent of eight
tinmes the candidate filing fee.

(3)(a) Participating candidates in contested elections my be
eligible for matching funds.

(b) In a contested primary, if the opponent of a participating
candi date expends in excess of the participating candidate' s maxi num
al l owabl e expenditures, the participating candidate is eligible for
mat chi ng funds in the anmpbunt of that excess expenditure.

(c) In a contested general election, if the opponent of a
participating candidate expends in excess of the participating
candi date' s maxi num al | owabl e expendi tures, the participating candi date
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is eligible for matching funds in the anount of that excess
expendi t ure.

(d) A participating candidate's maxi nrum al | owabl e expenditures are
the sum of the maxinmum the candidate is authorized to raise in
exploratory and qualifying contributions, plus any public funds for
whi ch the candidate is eligible.

(4) The total available for matching funds for the primary and
general election is as foll ows:

(a) Suprenme court: Four hundred eighty tinmes the candidate filing
fee; and

(b) Court of appeals: Forty tines the candidate filing fee.

(5) Participating candi dates may determ ne when to access avail abl e
mat ching fees, either for the primary or the general election. If a
participating candidate is eligible for matching funds in a contested
primry, chooses not to use them and then noves forward to an
uncont ested general election, that candidate can no | onger access those
mat chi ng funds.

(6) Independent expenditures or electioneering conmunications that
support an opponent to a participating candidate or oppose a
participating candi date may be counted as expenditures by the opponent
for the purpose of determ ning whether a participant is eligible for
mat chi ng funds. The comm ssion shall review i ndependent expenditures
or electioneering comunications at the request of the participating
candidate to determne if matching funds should be rel eased.

(7)(a) In addition to reporting as otherwise required by this
chapter or Title 390 WAC, a nonparticipating candidate who has a
publicly financed opponent shall report total expenditures to the
comm ssion electronically wthin twenty-four hours of the date his or
her total anmount of expenditures first exceeds eighty percent of the
maxi mum anmount permtted for publicly financed candidates under
sections 3 and 4 of this act and subsection (1) or (2) of this section.
Thereafter, a nonparticipating candidate shall report t ot al
expenditures to the conm ssion electronically within twenty-four hours
of the date his or her expenditures equal five thousand dollars or nore
since the initial or previous report of total expenditures was fil ed.

(b) For purposes of calculating matching funds under this act,
i ndependent expenditures or electioneering comunications with a fair
mar ket val ue of one thousand dollars or nore that support a candi date
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or oppose a participating candi date nust be reported by the sponsor or

person making the expenditure. This report nust be filed with the
comm ssion electronically within twenty-four hours of the date the
advertising or activity is first ordered. Al'l  other reporting
provi si ons for i ndependent expendi tures and el ecti oneering

communi cations in this chapter are applicable.

(c) The conm ssion nmay adopt rules inplenenting the provisions of
this section, including rules that determ ne whether filing under this
section satisfies the filing requirenents under other provisions of
this chapter.

NEW SECTION. Sec. 8. PENALTIES. (1) A participating candidate
who receives contributions or makes expenditures outside of the
limtations of +the judicial independence act program or uses
exploratory funds, qualifying contributions, or any funds disbursed
under the program for expenditures not directly related to the
candi date' s canpai gn, nay be subject to a civil penalty of no nore than
twenty thousand dollars for each violation.

(2) Any person who or entity that violates any reporting
requirenents listed in this section resulting in the delay of
distribution of matching funds nay be subject to a civil penalty of no
nore than one hundred thousand dollars for each violation.

(3) Al civil penalties collected under this section shall be
deposited in the judicial independence act account.

NEW SECTION. Sec. 9. PUBLIC DI SCLOSURE COW SSI ON. (1) The
public disclosure commssion shall admnister the program under
sections 3 through 13 of this act. Partici pati ng candi dates shal
report all contributions and expenditures according to rules set by the
conmi ssi on.

(2) The conmmssion shall admnister an admnistrative appeals
process for all candidates who disagree with determnations on
qualifying contributions, matching funds disbursenents, or civil
penalties |evied. The comm ssion shall determ ne whether a candidate
certifies as a participating candidate no nore than seven cal endar days
after a candidate requests certification.

(3) The comm ssion shall authorize the disbursenent of funds to
candi dates within three cal endar days after certifying a candi date as
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a participating candidate, for primary disbursenents, and within three
cal endar days after a primary election for those participating
candi dates who advance to a contested general election. The comm ssion
shall authorize the di sbursenment of matching funds no |ater than five
cal endar days after a candidate is deened eligible to receive matching
funds and requests disbursenent.

NEW SECTION. Sec. 10. EXPEDI TED ADM NI STRATI VE REVIEW (1) The
comm ssion shall develop an expedited admnistrative review process
that is not subject to the adjudicative proceedings of chapter 34.05
RCW However, comm ssion findings are subject to judicial review under
RCW 34. 05. 570 (4).

(2) The following individuals my seek expedited admnistrative
revi ew of comm ssion deci si ons:

(a) Candi dates and potential candi dates whom t he comm ssion finds
ineligible to participate in the program

(b) Participating candi dates who are deni ed mat chi ng funds;

(c) Opponents of a participating candidate who disagree with a
deci sion by the conm ssion to grant matching funds to a participating
candi dat e.

(3) In an expedited adm nistrative review process, the conm ssion
shall issue a final decision in no nore than five cal endar days after
review i s request ed.

(4) The commission may develop rules to inplenent this section
including rules to allow the conm ssion to neet telephonically for the
[imted purpose of conpleting the expedited review

(5) Any petition for judicial review of a final decision in an
expedited adm nistrative review nust be filed within five cal endar days
of the final decision. In any judicial review, the court shall not
grant a stay or tenporary relief unless it finds the conditions
specified in RCW 34. 05.550(3)(a), (b), and (c).

NEW SECTI ON.  Sec. 11. USES OF PUBLI C FUNDS. Expl oratory funds,
qual i fying contributions, and any disbursenments under the judicial
I ndependence act programto a participating candidate may only be used
for purposes directly related to a candi date's canpaign. Such noneys
may not be used to pay fines or civil penalties, for costs or |ega
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fees related to representation before the comm ssion, or for defense of
an enforcenent action under this chapter or for any purpose not
directly related to the canpaign.

NEW SECTION. Sec. 12. RETURN OF FUNDS. (1) If a candidate
attenpts to qualify for the program but does not neet the threshold for
qualification, the candidate nust return all qualifying contributions
to the individual donors within thirty calendar days of receiving
notice of nonqualification.

(2) If a candidate qualifies for the program but |ater w thdraws
fromthe program or if the candidate is found to be ineligible by the
comm ssion after qualification, the candidate nust return al
qualifying contributions to the individual donors within seven cal endar
days of wthdrawal or ineligibility, and nust repay all publicly
di sbursed funds to the judicial independence act account wthin 7
cal endar days of withdrawal or ineligibility.

(3) Participating candidates nust return all unused funds to the
judicial independence act account within thirty cal endar days after the
general election.

NEW SECTION.  Sec. 13. JUDI Cl AL | NDEPENDENCE ACT ACCOUNT. (1) The
judicial independence act account is created in the state treasury.
Al receipts required to be deposited into the account under this act
must be deposited into the account. Expenditures fromthe account nay
be used only for funds authorized to be disbursed by the conm ssion
under this section and sections 3 through 12 of this act and which are
di sbhursed by the state treasurer under this section and sections 3
through 12 of this act. The account is subject to the allotnent
procedures under chapter 43.883 RCW but an appropriation is not
required for expenditures.

(2)(a) In the event a participating candi date receives the maxi num
anount of matching funds under this section and sections 3 through 12
of this act, and the anmount spent by and on behalf of the participating
candidate is less than the anmounts spent: (i) By a nonparticipating
candidate; (ii) in support of an opposing candidate; and (iii) in
opposition to the participating candidate, such participating
candidates may receive additional excess funds in the judicial
i ndependence act account if funds are available. To determ ne whet her

SSB 5226 p. 8
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a participating candidate my receive matching funds i ncluding
addi ti onal excess funds, the comm ssion shall not consider funds spent
by participating candi dates.

(b) In the event a participating candidate receives the maxi mum
anount of matching funds under this section and sections 3 through 12
of this act, and the funds fromthe judicial independence act account
have been fully distributed, the contribution |imtations contained in
this section and sections 3 through 12 of this act no | onger apply.

Sec. 14. RCW 42.52.180 and 1995 c¢ 397 s 30 are each anended to
read as foll ows:

(1) No state officer or state enployee may use or authorize the use
of facilities of an agency, directly or indirectly, for the purpose of
assisting a canpaign for election of a person to an office or for the
pronotion of or opposition to a ballot proposition. Know ng
acqui escence by a person with authority to direct, control, or
influence the actions of the state officer or state enployee using
public resources in violation of this section constitutes a violation
of this section. Facilities of an agency include, but are not limted
to, use of stationery, postage, nachines, and equi pnent, use of state
enpl oyees of the agency during working hours, vehicles, office space,
publications of the agency, and clientele lists of persons served by
t he agency.

(2) This section shall not apply to the followi ng activities:

(a) Action taken at an open public neeting by nenbers of an el ected
| egi slative body to express a collective decision, or to actually vote
upon a notion, proposal, resolution, order, or ordinance, or to support
or oppose a ballot proposition as long as (i) required notice of the
meeting includes the title and nunber of the ballot proposition, and
(1i) nmenbers of the legislative body or nenbers of the public are
af forded an approxi mately equal opportunity for the expression of an
opposi ng Vi ew,

(b) A statenment by an elected official in support of or in
opposition to any ball ot proposition at an open press conference or in
response to a specific inquiry. For the purposes of this subsection
it is not a violation of this section for an elected official to
respond to an inquiry regarding a ballot proposition, to mnake
incidental remarks concerning a ballot proposition in an official

p. 9 SSB 5226
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communi cation, or otherwi se comrent on a ballot proposition w thout an
actual, neasurable expenditure of public funds. The ethics boards
shal | adopt by rule a definition of neasurabl e expenditure;

(c) Activities that are part of the normal and regul ar conduct of
the office or agency; ((and))

(d) De mnims use of public facilities by statew de elected
officials and legislators incidental to the preparation or delivery of
per m ssi bl e communi cations, including witten and verbal conmunications
initiated by them of their views on ballot propositions that
foreseeably may affect a matter that falls within their constitutiona
or statutory responsibilities; and

(e) Activities that are wundertaken by a public agency in
inpl enmentation of sections 3 through 13 of this act.

(3) As to state officers and enployees, this section operates to
t he exclusion of RCW42.17. 130.

Sec. 15. RCW42.17.020 and 2005 c 445 s 6 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Actual malice" neans to act with know edge of falsity or with
reckl ess disregard as to truth or falsity.

(2) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, comm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nmunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

(3) "Authorized commttee" neans the political commttee authorized
by a candidate, or by the public official against whomrecall charges
have been filed, to accept contributions or nmake expendi tures on behal f
of the candidate or public official.

(4) "Ballot proposition" nmeans any "neasure" as defined by RCW
29A.04.091, or any initiative, recall, or referendum proposition
proposed to be submtted to the voters of the state or any nunicipa
corporation, political subdivision, or other voting constituency from

SSB 5226 p. 10
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and after the tinme when the proposition has been initially filed with
the appropriate election officer of that constituency prior to its
circulation for signatures.

(5) "Benefit" means a conmercial, proprietary, financial, economc,
or nonetary advantage, or the avoidance of a commercial, proprietary,
financial, economc, or nonetary disadvantage.

(6) "Bona fide political party" neans:

(a) An organization that has filed a wvalid certificate of
nom nation with the secretary of state under chapter 29A 20 RCW

(b) The governing body of the state organization of a ngjor
political party, as defined in RCW 29A.04.086, that is the body
aut horized by the charter or bylaws of the party to exercise authority
on behalf of the state party; or

(c) The county central conmttee or legislative district commttee
of a major political party. There may be only one legislative district
commttee for each party in each legislative district.

(7) "Depository" neans a bank designated by a candidate or
political commttee pursuant to RCW42.17. 050.

(8) "Treasurer"”™ and "deputy treasurer” nmean the individuals
appointed by a candidate or political commttee, pursuant to RCW
42.17.050, to performthe duties specified in that section.

(9) "Candidate" neans any individual who seeks nom nation for
el ection or election to public office. An individual seeks nom nation
or election when he or she first:

(a) Receives contributions or makes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases conmmercial advertising space or broadcast tinme to
pronmote his or her candi dacy; or

(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

(10) "Caucus political commttee" nmeans a political commttee
organi zed and mai ntai ned by the nenbers of a major political party in
the state senate or state house of representatives.

(11) "Commercial advertiser"” means any person who sells the service
of communi cati ng nessages or producing printed material for broadcast
or distribution to the general public or segnents of the general public

p. 11 SSB 5226
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whet her through the use of newspapers, nagazi nes, television and radio
stations, billboard conpanies, direct nail advertising conpanies,
printing conpani es, or otherw se.

(12) "Comm ssion" neans the agency established under RCW 42.17. 350.

(13) "Conpensation” unless the context requires a narrower neaning,
i ncl udes paynent in any formfor real or personal property or services
of any ki nd: PROVI DED, That for the purpose of conpliance with RCW
42.17.241, the term "conpensation" shall not include per diem
al | ownances or ot her paynents nade by a governnental entity to reinburse
a public official for expenses incurred while the official is engaged
in the official business of the governnental entity.

(14) "Continuing political commttee" neans a political commttee
that is an organization of continuing existence not established in
anticipation of any particular election canpaign.

(15)(a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
between political commttees, or anything of value, including personal
and professional services for less than full consideration;

(1i1) An expenditure nmade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, or their agents;

(iii1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other formof political advertising or electioneering communication
prepared by a candidate, a political commttee, or its authorized
agent ;

(iv) Sunms paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furnished at
t he event.

(b) "Contribution" does not include:

(i) Standard interest on noney deposited in a political commttee's
account ;

(1i1) Odinary hone hospitality;

(iii) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

SSB 5226 p. 12
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(tv) Anews item feature, commentary, or editorial in a regularly
scheduled news nedium that is of primary interest to the general
public, that is in a news nediumcontrolled by a person whose busi ness
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political conmmunication primarily limted to the
menbers of or <contributors to a political party organization or
political conmttee, or to the officers, mnagenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

(vi) The rendering of personal services of the sort commonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, neans services or |abor for which the
i ndi vidual is not conpensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
wi ndow si gns displayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally made nust be reported as an in-
kind contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized commttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance wth state el ection or public disclosure |aws.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contri bution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political conmttee are deenmed a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution |imt of the provider.

p. 13 SSB 5226
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(16) "Elected official” nmeans any person elected at a general or
special election to any public office, and any person appointed to fill
a vacancy in any such office.

(17) "Election"” includes any primary, general, or special election
for public office and any election in which a ballot proposition is
submtted to the voters: PROVI DED, That an election in which the
qualifications for voting include other than those requirenents set
forth in Article VI, section 1 (Amendnent 63) of the Constitution of
the state of Washington shall not be considered an election for
pur poses of this chapter.

(18) "Election canpaign" neans any canpaign in support of or in
opposition to a candidate for election to public office and any
canpai gn in support of, or in opposition to, a ballot proposition.

(19) "Election cycle" nmeans the period beginning on the first day
of Decenber after the date of the last previous general election for
the office that the candi date seeks and ending on Novenber 30th after
the next election for the office. In the case of a special election to
fill a vacancy in an office, "election cycle" neans the period
begi nning on the day the vacancy occurs and ending on Novenber 30th
after the special election.

(20) "El ectioneering comruni cati on" neans any broadcast, cable, or
satellite television or radio transmssion, United States postal
service mailing, billboard, newspaper, or periodical that:

(a) Clearly identifies a candidate for a state, |ocal, or judicial
office either by specifically nam ng the candidate, or identifying the
candi date w thout using the candi date's nane;

(b) Is broadcast, transmtted, nailed, erected, distributed, or
otherwi se published within sixty days before any election for that
office in the jurisdiction in which the candidate is seeking el ection;
and

(c) Either alone, or in conbination with one or nore comruni cati ons
identifying the candidate by the sanme sponsor during the sixty days
before an election, has a fair market value of five thousand dollars or
nor e.

(21) "Electioneering comruni cation" does not include:

(a) Usual and customary advertising of a business owned by a
candi date, even if the candidate is nmentioned in the advertising when
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the candidate has been regularly nentioned in that advertising
appearing at least twelve nonths preceding his or her becomng a
candi dat e;

(b) Advertising for candidate debates or foruns when the
advertising is paid for by or on behalf of the debate or forum sponsor,
so long as two or nore candidates for the sane position have been
invited to participate in the debate or forum

(c) Anews item feature, comentary, or editorial in a reqgularly
schedul ed news nediumthat is:

(i) O primary interest to the general public;

(i1) I'n a news nediumcontrol |l ed by a person whose business is that
news nedi um and

(tiit) Not a nedium controlled by a candidate or a political
committee;

(d) Slate cards and sanple ballots;

(e) Advertising for books, filnms, dissertations, or simlar works
(i) witten by a candi date when the candi date entered into a contract
for such publications or nedia at |east twelve nonths before becom ng
a candidate, or (ii) witten about a candi date;

(f) Public service announcenents;

(g) Amailed internal political comrunication primarily limted to
the nenbers of or contributors to a political party organization or
political conmttee, or to the officers, managenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

(h) An expenditure by or contribution to the authorized commttee
of a candidate for state, local, or judicial office; or

(1) Any other communi cation exenpted by the comm ssion through rule
consistent wwth the intent of this chapter.

(22) "Expenditure" includes a paynent, contribution, subscription,
di stribution, |oan, advance, deposit, or gift of noney or anything of
val ue, and includes a contract, prom se, or agreenent, whether or not
legally enforceable, to make an expenditure. The term "expenditure"”
al so includes a promse to pay, a paynent, or a transfer of anything of
value in exchange for goods, services, property, facilities, or
anyt hi ng of value for the purpose of assisting, benefiting, or honoring
any public official or candidate, or assisting in furthering or
opposi ng any el ection canpaign. For the purposes of this chapter,
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agreenents to nake expenditures, contracts, and prom ses to pay nay be
reported as estimated obligations until actual paynment is made. The
term "expenditure” shall not include the partial or conplete repaynent
by a candidate or political commttee of the principal of a |oan, the
recei pt of which | oan has been properly reported.

(23) "Final report” neans the report described as a final report in
RCW 42. 17. 080( 2) .

(24) "Ceneral election" for the purposes of RCW42.17.640 nmeans the
election that results in the election of a person to a state office.
It does not include a primary.

(25) "Gft," is as defined in RCW42.52. 010.

(26) "Imrediate famly" includes the spouse, dependent children
and ot her dependent relatives, if living in the househol d. For the
pur poses of RCW42.17.640 through 42.17.790 and sections 3 through 13
of this act, "imrediate famly" mnmeans an individual's spouse, and
child, stepchild, grandchild, parent, stepparent, grandparent, brother,
hal f brother, sister, or half sister of the individual and the spouse
of any such person and a child, stepchild, grandchild, parent,
st epparent, grandparent, brother, half brother, sister, or half sister
of the individual's spouse and the spouse of any such person.

(27) "l ncunbent" nmeans a person who is in present possession of an
el ected office.

(28) "Independent expenditure” neans an expenditure that has each
of the follow ng el enents:

(a) It is nmade in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to nmake the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candidates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically nanmes the candi date supported or
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opposed, or clearly and beyond any doubt identifies the candidate
wi t hout using the candi date's nanme; and

(c) The expenditure, alone or in <conjunction wth another
expendi ture or other expenditures of the sane person in support of or
opposition to that candidate, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
dol lars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or nore.

(29)(a) "Intermediary" neans an individual who transmts a
contribution to a candidate or commttee from another person unless the
contribution is from the individual's enployer, imediate famly as

defined for purposes of RCW42.17.640 through 42.17.790 and sections 3
through 13 of this act, or an association to which the individual
bel ongs.

(b) Atreasurer or a candidate is not an intermediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
home is not an internediary for purposes of that event.

(30) "Legislation" neans bills, resolutions, notions, anmendnents,
nom nati ons, and other matters pendi ng or proposed in either house of
the state legislature, and includes any other matter that may be the
subj ect of action by either house or any conmttee of the |legislature
and all bills and resolutions that, having passed both houses, are
pendi ng approval by the governor.

(31) "Lobby" and "Il obbyi ng" each nean attenpting to influence the
passage or defeat of any legislation by the |legislature of the state of
Washi ngton, or the adoption or rejection of any rule, standard, rate,
or other legislative enactnent of any state agency under the state
Adm ni strative Procedure Act, chapter 34.05 RCW Neither "l obby" nor
"l obbyi ng" includes an association's or other organization's act of
communi cating with the nenbers of that association or organization.

(32) "Lobbyist" includes any person who | obbies either in his or
her own or another's behal f.

(33) "Lobbyist's enployer” neans the person or persons by whom a
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| obbyi st is enployed and all persons by whom he or she is conpensated
for acting as a | obbyi st.

(34) "Participate" neans that, wth respect to a particular
el ection, an entity:

(a) Makes either a nonetary or in-kind contribution to a candi date;

(b) Makes an i ndependent expendi ture or el ectioneering
comruni cation in support of or opposition to a candi date;

(c) Endorses a candidate prior to contributions being nmade by a
subsidiary corporation or local unit with respect to that candi date or
t hat candi date's opponent;

(d) Makes a reconmmendation regardi ng whet her a candi date shoul d be
supported or opposed prior to a contribution being nade by a subsidiary
corporation or local unit with respect to that candidate or that
candi dat e' s opponent; or

(e) Directly or indirectly collaborates or consults wth a
subsidiary corporation or local unit on matters relating to the support
of or opposition to a candidate, including, but not limted to, the
anount of a contribution, when a contribution should be given, and what
assi stance, services or independent expenditures, or electioneering
comuni cations, if any, wll be nmade or should be nade in support of or
opposition to a candi date.

(35) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or |oca
gover nient al entity or agency however constituted, candi dat e,
commttee, political commttee, political party, executive conmttee
thereof, or any other organization or group of persons, however
or gani zed.

(36) "Person in interest"” nmeans the person who is the subject of a
record or any representative designated by that person, except that if
that person is under a legal disability, the term"person in interest”
means and includes the parent or duly appointed | egal representative.

(37) "Political advertising" includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids,
flyers, letters, radio or television presentations, or other neans of
mass conmmuni cation, used for the purpose of appealing, directly or
indirectly, for votes or for financial or other support or opposition
in any el ection canpaign.
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(38) "Political commttee" nmeans any person (except a candi date or
an individual dealing wwth his or her owmn funds or property) having the
expectation of receiving contributions or nmeking expenditures in
support of, or opposition to, any candi date or any ball ot proposition.

(39) "Primary" for the purposes of RCW 42.17.640 neans the
procedure for nomnating a candidate to state office under chapter
29A.52 RCW or any other primary for an election that uses, in large
measure, the procedures established in chapter 29A 52 RCW

(40) "Public office" nmeans any federal, state, judicial, county,
city, town, school district, port district, special district, or other
state political subdivision elective office.

(41) "Public record" includes any witing containing information
relating to the conduct of governnment or the performance of any
governnental or proprietary function prepared, owned, used, or retained
by any state or local agency regardless of physical form or
characteristics. For the office of the secretary of the senate and the
office of the chief clerk of the house of representatives, public
records neans legislative records as defined in RCW40. 14. 100 and al so
means the follow ng: Al'l  budget and financial records; personnel
| eave, travel, and payroll records; records of |egislative sessions;
reports submtted to the | egislature; and any other record desi gnated
a public record by any official action of the senate or the house of
representatives.

(42) "Recall canpaign" nmeans the period of tinme beginning on the
date of the filing of recall charges under RCW 29A. 56.120 and endi ng
thirty days after the recall election.

(43) "Sponsor of an electioneering comunications, independent
expendi tures, or political advertising" neans the person paying for the
el ectioneering comruni cation, independent expenditure, or political
advertising. |If a person acts as an agent for another or is reinbursed
by another for the paynent, the original source of the paynment is the
sponsor .

(44) "State legislative office” nmeans the office of a nenber of the
state house of representatives or the office of a nenber of the state
senat e.

(45) "State office" neans state legislative office or the office of
governor, |ieutenant governor, secretary of state, attorney general,
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comm ssi oner of public |ands, insurance conm ssioner, superintendent of
public instruction, state auditor, or state treasurer.

(46) "State official" neans a person who holds a state office.

(47) "Surplus funds" nean, in the case of a political commttee or
candi date, the balance of contributions that remain in the possession
or control of that conmmttee or candidate subsequent to the election
for which the contributions were received, and that are in excess of
t he anpbunt necessary to pay remaining debts incurred by the commttee
or candidate prior to that election. In the case of a continuing
political commttee, "surplus funds" nmean those contributions renai ning
in the possession or control of the commttee that are in excess of the
anount necessary to pay all remaining debts when it makes its fina
report under RCW42.17.065.

(48) "Witing" means handw i ti ng, typewiting, printing,
phot ost ati ng, photographing, and every other neans of recording any
form of communication or representation, including, but not imted to,
|l etters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, maps, nagnetic or paper tapes, photographic filnms and
prints, notion picture, filmand video recordi ngs, magnetic or punched
cards, discs, drums, diskettes, sound recordings, and other docunents
including existing data conpilations from which information my be
obt ai ned or transl ated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

Sec. 16. RCW42.17.128 and 1993 ¢ 2 s 24 are each anended to read
as follows:

Except as provided in sections 3 through 13 of this act, public
funds, whether derived through taxes, fees, penalties, or any other
sources, shall not be used to finance political canpaigns for state or
| ocal office.

Sec. 17. RCW42.17.130 and 2006 ¢ 215 s 2 are each anended to read
as follows:

Except as provided in sections 3 through 13 of this act, no
el ective official nor any enployee of his ((fer—her})) or her office

nor any person appointed to or enployed by any public office or agency
may use or authorize the use of any of the facilities of a public
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office or agency, directly or indirectly, for the purpose of assisting
a canpaign for election of any person to any office or for the
pronoti on of or opposition to any ballot proposition. Facilities of a
public office or agency include, but are not limted to, use of
stationery, postage, machines, and equi pnent, use of enployees of the
office or agency during working hours, vehicles, office space,
publications of the office or agency, and clientele lists of persons
served by the office or agency. However, this does not apply to the
follow ng activities:

(1) Action taken at an open public neeting by nenbers of an el ected

| egi sl ative body or by an elected board, council, or conm ssion of a
speci al purpose district including, but not limted to, fire districts,
public hospital districts, library districts, park districts, port

districts, public utility districts, school districts, sewer districts,
and water districts, to express a collective decision, or to actually
vote upon a notion, proposal, resolution, order, or ordinance, or to
support or oppose a ballot proposition so long as (a) any required
notice of the neeting includes the title and nunber of the ball ot
proposition, and (b) nenbers of the legislative body, nenbers of the
board, council, or commssion of the special purpose district, or
menbers of the public are afforded an approxi mately equal opportunity
for the expression of an opposing view,

(2) A statenment by an elected official in support of or in
opposition to any ball ot proposition at an open press conference or in
response to a specific inquiry;

(3) Activities which are part of the nornmal and regul ar conduct of
the office or agency.

Sec. 18. RCW42.17.640 and 2006 ¢ 348 s 1 are each anended to read
as follows:

(1) The contribution limts in this section apply to:

(a) Candidates for state |egislative office;

(b) Candidates for state office other than state |egislative
of fice;

(c) Candidates for county office in a county that has over two
hundred thousand regi stered voters;

(d) Candidates for special purpose district office if that district
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is authorized to provide freight and passenger transfer and termna
facilities and that district has over two hundred thousand registered
vot ers;

(e) Persons holding an office in (a) through (d) of this subsection
agai nst whomrecall charges have been filed or to a political commttee
havi ng the expectation of making expenditures in support of the recal
of a person holding the office;

(f) Caucus political commttees;

(g) Bona fide political parties.

(2) No person, other than a bona fide political party or a caucus
political commttee, may nmake contributions to a candidate for a state
| egislative office or county office that in the aggregate exceed seven
hundred dollars or to a candidate for a public office in a special
purpose district or a state office other than a state legislative
office that in the aggregate exceed one thousand four hundred dollars
for each election in which the candidate is on the ballot or appears as
a wite-in candidate. Contributions to candidates subject to the
limts in this section nmade with respect to a primary may not be nade
after the date of the primary. However, contributions to a candidate
or a candidate's authorized conmttee nay be nmade with respect to a
primary until thirty days after the primary, subject to the follow ng
limtations: (a) The candidate lost the primary; (b) the candidate's
aut hori zed conmttee has insufficient funds to pay debts outstandi ng as
of the date of the primary; and (c) the contributions may only be
raised and spent to satisfy the outstanding debt. Contributions to
candi dates subject to the |limts in this section made with respect to
a general election may not be made after the final day of the
appl i cabl e el ection cycle.

(3) No person, other than a bona fide political party or a caucus
political commttee, may make contributions to a state official, a
county official, or a public official in a special purpose district
agai nst whom recall charges have been filed, or to a political
comm ttee having the expectation of nmaking expenditures in support of
the recall of the state official, county official, or public official
in a special purpose district during a recall canmpaign that in the
aggregate exceed seven hundred dollars if for a state legislative
of fice or county office or one thousand four hundred dollars if for a
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speci al purpose district office or a state office other than a state
| egi sl ative office.

(4)(a) Notw t hstandi ng subsection (2) of this section, no bona fide
political party or caucus political comnmttee may nake contributions to
a candidate during an election cycle that in the aggregate exceed (i)
seventy cents nmultiplied by the nunber of eligible registered voters in
the jurisdiction fromwhich the candidate is elected if the contributor
is a caucus political commttee or the governing body of a state
organi zation, or (ii) thirty-five cents nultiplied by the nunber of
registered voters in the jurisdiction from which the candidate is
elected if the contributor is a county central commttee or a
| egislative district commttee.

(b) No candidate may accept contributions from a county centra
commttee or a legislative district commttee during an election cycle
that when conbined with contributions from other county central
commttees or legislative district commttees would in the aggregate
exceed thirty-five cents tinmes the nunber of registered voters in the
jurisdiction fromwhich the candidate is el ected.

(5)(a) Notw t hstandi ng subsection (3) of this section, no bona fide
political party or caucus political comnmttee may nake contributions to
a state official, county official, or a public official in a special
pur pose district against whomrecall charges have been filed, or to a
political commttee having the expectation of making expenditures in
support of the state official, county official, or a public official in
a special purpose district during a recall canpaign that in the
aggregate exceed (i) seventy cents multiplied by the nunber of eligible
registered voters in the jurisdiction entitled to recall the state
official if the contributor is a caucus political commttee or the
governing body of a state organization, or (ii) thirty-five cents
mul tiplied by the nunber of registered voters in the jurisdiction from
which the candidate is elected if the contributor is a county central
commttee or a legislative district conmttee.

(b) No official holding an office specified in subsection (1) of
this section against whomrecall charges have been filed, no authorized
conmmittee of the official, and no political conmttee having the
expectation of making expenditures in support of the recall of the
of ficial may accept contributions froma county central commttee or a
| egislative district conmttee during an election cycle that when
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conbined with contributions from other county central conmttees or
| egislative district commttees would in the aggregate exceed thirty-
five cents nmultiplied by the nunber of registered voters in the
jurisdiction fromwhich the candidate is el ected.

(6) For purposes of determning contribution limts under
subsections (4) and (5) of this section, the nunber of eligible
registered voters in a jurisdiction is the nunber at the tine of the
nost recent general election in the jurisdiction.

(7) Notw t hstandi ng subsections (2) through (5) of this section, no
person ot her than an individual, bona fide political party, or caucus
political commttee may nake contributions reportable wunder this
chapter to a caucus political commttee that in the aggregate exceed
seven hundred dollars in a calendar year or to a bona fide politica
party that in the aggregate exceed three thousand five hundred doll ars
in a calendar year. This subsection does not apply to |oans nmade in
the ordi nary course of business.

(8 For the purposes of RCW 42.17.640 through 42.17.790, a
contribution to the authorized political conmttee of a candi date or of
an official specified in subsection (1) of this section against whom
recall charges have been filed is considered to be a contribution to
t he candi date or official.

(9) Acontribution received within the twelve-nonth period after a
recall election concerning an office specified in subsection (1) of
this section is considered to be a contribution during that recall
canpaign if the contribution is used to pay a debt or obligation
incurred to influence the outcone of that recall canpaign.

(10) The contributions allowed by subsection (3) of this section
are in addition to those all owed by subsection (2) of this section, and
the contributions allowed by subsection (5) of this section are in
addition to those all owed by subsection (4) of this section.

(11) RCW 42.17.640 through 42.17.790 apply to a special election
conducted to fill a vacancy in an office specified in subsection (1) of
this section. However, the contributions nmade to a candidate or
received by a candidate for a primary or special election conducted to
fill such a vacancy shall not be counted toward any of the limtations
that apply to the candidate or to contributions nmade to the candi date
for any other primary or el ection.
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(12) Notwi thstanding the other subsections of this section, no
corporation or business entity not doing business in Washi ngton state,
no labor union with fewer than ten nenbers who reside in Washington
state, and no political commttee that has not received contributions
of ten dollars or nore fromat |east ten persons registered to vote in
Washi ngton state during the preceding one hundred ei ghty days may nake
contributions reportable under this chapter to a candidate, to a state
of ficial against whomrecall charges have been filed, or to a political
comm ttee having the expectation of making expenditures in support of
the recall of the official. This subsection does not apply to | oans
made in the ordinary course of business.

(13) Notwi thstanding the other subsections of this section, no
county central commttee or legislative district commttee nmay mnake
contributions reportable under this chapter to a candi date specified in
subsection (1) of this section, or an official specified in subsection
(1) of this section against whom recall charges have been filed, or
political commttee having the expectation of making expenditures in
support of the recall of an official specified in subsection (1) of
this section if the county central commttee or legislative district
committee is outside of the jurisdiction entitled to elect the
candidate or recall the official.

(14) No person nmy accept contributions that exceed the
contribution limtations provided in this section.

(15) The follow ng contributions are exenpt fromthe contribution
limts of this section:

(a) An  expenditure or contribution earmarked for vot er
regi stration, for absentee ballot information, for precinct caucuses,
for get-out-the-vote canpaigns, for precinct judges or inspectors, for
sanple ballots, or for ballot counting, all wthout pronotion of or
political advertising for individual candidates; ((e+r))

(b) An expenditure by a political commttee for its own interna
organi zation or fund raising without direct association with individual
candi dat es; or

(c) Acontribution made by an inmediate famly nenber in conpliance
wth section 3 or 4 of this act.

NEW SECTION. Sec. 19. Sections 3 through 13 of this act are each
added to chapter 42.17 RCW
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NEW SECTI ON.  Sec. 20. Captions used in this act are not part of
t he | aw

NEW SECTION. Sec. 21. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 22. This act expires January 1, 2013. By
January 1, 2012, the governor shall report to the legislature on the
ef fectiveness of the judicial independence act and make recomendati ons
on whether or not the judicial independence act shall continue.

NEW SECTION. Sec. 23. |If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2007, in the omi bus appropriations act, this act
is null and voi d.

--- END ---
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